RS

RULES FRAMED UNDER THE AIR
( Prevention and Control of Pollution )

Act, 1961
The 6th August, 1991
Ne. PHE :—329/67/9 ‘In exercise of the powers conferred by section
54 of the Air Prevention and Control of Pollution Act. 1981 (Central
Act 14 of 1981), the Government of Meghalaya after consultation with
the Meghalaya State Pollution Control Board, hereby make the following
rules, namely :(—
CHAPTER—I

Prelimipary

1. Short title and Commencement :—(1) These rules may be called
the Meghalaya Air ( Prevention and Control of Pollution) Rules, 1988.
2. They shall come into force at once.

P

3. Defiritions :—(1) In these rules, unless the context otherwise
requires i— i
(a) “Act” means the Air ( Prévention and Control of Pollution ) Act,
198\1 ( Central Act 14 of 1981 )

(b) “Appellate Authority”’ means the Appellate Authority constitu-
ted under sub-section (1) of section 31 of the Act;

() “Board” means the Meghalaya State Pollution Control Board
constituted under Section 4 of the Water ( Prevention and Con-
trol of Pollution) Act, 1974 (Central Act 6 of 1974) ;

(d) “Chairman’’ means the Chairman of the Board ;

(¢) ‘“‘Committee’’, means a Committee constituted under sub-section
(1) of section 11 of the Act;

(f) “consultant” means and includes any person whose services,
technical or otherwise, may be obtained by the Board to assist
or advice in performing any function of the Board ;

(g) “Form’ means a form appended to these rules ;

(h) ‘“‘Furnace” means any structure or installation where any form
or type of fuel is burnt or otherwise a temperature higher than
the ambient is maintained ;

(i) ‘“Government’” means the Government of Meghalaya ; A

(j) “Member-Secretery” means the member-secretary of the Board.

(k) “Premises” means any building, structure or property used for
industrial or trade purposes ;

(1) “Section” means a section of the Act;
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(m) *‘State’’ means the State of Meghalaya ;

(n) “State Air Laboratory” means a laboratory established or spe-
" cified as such under sub-section (1) of Secuion 28 of the Act.

(o) “State Board Laboratory” means a laboratory eastablished or
recognised as such under sub-section (2) of section 17 of the Act ;

(p) ‘“Year” means the financial year commencing on the first day of
April ; :

(2) Words and expressions used but not defined in this Rules shall
have the meaning respectively assigned to them in the Act ;

CHAPTER 1I
Rules under sub-section (7) of section 7

3. The term and condition of service of the Chairman :(—(1)
The Chairman shall be paid a monthly pay in the scale of pay
approved by Government on the recommendation of the Board.

Provided that a person in the Service of the Government appointed
as 'Chairman, shall be paid the pay and allowances attached to
the post from which he is appointed plus deputation allowances admis-
sible under the State Government rules.

(2) In addition to the pay, the Chairman shall also be paid
all allowances including travelling allowances as are applicable to an
officer of the corresponding status in the Government. He shall also
be paid any other allowances, additionally, as the Board may with
the prior approval of the Government, decide.

4. The terms and conditions of service of the members of
the Board others than Chairman and Member-secretary.—(1) The
non-official members of the Board shall be entitled to payment of
travelling allowance and daily allowance from the Board’s fund for
the jurneys performed by them for the purposes of the Board.

(2) The payment of travelling allowances and daily allowances
under these rules shall be regulated by the rules of the Meghalaya
T.A. rules.

(3) The non-official members shall be treated as First Grade
Officers for the purpose of payment of travelling allowance and daily
allowance under the rules referred in sub-rule (2).

(4) All non-official members shall be entitled to the payment
of sitting fees’ at the rates fixed by Government from time to time.

(5) Members=Secretary shall be the Controlling Officer in respect of

tavelling allowances, daily allowances and sitting fees of the non-official
members.
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(6) The non-official members shall not be eligible for payment
of travelling allowances and daily allowances if they have elaimed
travelling allowances and daily allowances for the same journeys and
periods from the State or Central Governmen: or from any other bedy
under such Government.

CHAPTER III

Rules under sub-section (I) of Section 10 and under sub-section
(2) of Soctien 11

5. Time and place of meetings of the Board or any commi-
ttee of the Board and the procedure to be followed at such mee-
tings :—(1)Meetings of the Board shall ordinarily be held at the Headquar-
ters of the Board on such dates as may be fixed by the Chairman.

(2) The Chairman shall cither on his own motion or upon the
written request of not less than five members of the Board or upon
a direction of the Government. call a | special meeting of the Board.

(3) Fifteen clear days’ notice for an ordinary meeting and three
clear days” notice for a special -meeting specifying the time and place
to which such meeting is to be held and the business to be tranmsacted
there at shall be given by the Member-Secretary tO0 the members.

(4) Notice of a meeting may be given to the members by delivering
the same by meessenger or sending it by registrered post to his
last known place of residence or bussiness or in such other manner
as the Chairman may in the circumstances of the case, deem fit.

(5) No member shall be entitled to bring forward for the consi-
deration of the meeting any matter of which he has not given ten
clear days’ notice to the Member-Secretary unless the Chairman in
his discreation, permits him to do so.

(6) The Board may adjoura from day to day or any particular days,
and not fresh notice shall be required for any adjourmed meeting.

(7) No proceeding shall be invalidated merely on the ground that
the provision in this rule relating to the notice is not strictly complied
with themselves.

6. 'The procedure to be followed at the meeting of the Board :—

() Every meeting shall be presided over by the Chairman or in
his absence, by a Chairman for the meeting to be elected by the mem-
bers presence, from among themselves.

(2) All question at a meeting shall be decided by a majority of
votes of members present, and voting shall be raising of hands in favour
of the proposal. In case of an quality of votes, the presiding officer,
shall have a second or casting vote.

(3) The presiding officer shall preserve order ai. the meeting.

R EEEEETRIIIII——.
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7. Quorum :— (1) Five members shall form the quorum for any
meeting of the Board :(—

(2) - If at any time fixed for any meeting or during the course of
any meeting quorum is not present, the presiding officer shall adjourn
the meeting and if a quorum is not present on the expiration of fifteen
minutes from such adjourment, the presiding officer shall adjourn the
meeting 1o such hours on the following or on some other future date
as he may fix.

(3) No quorum shall be necessary for the adjourned meeting.

(4) No matter which had not been on the agenda of the original
meeting shall be discussed at such adjourned meeting.

(5) No fresh notice shall be required for the adjourned meeting.

8. Miputes :—'1) Record shall be kept, of the names of members
who atiended the meeting of the proceedings at the meeting, in a
book to be maintained for that purpose by the Member-Secretaty.

(2) The minutes of the previous meeting shall be read at the begin-
ing of every succeeding meeting, and shall be confirmed and signed
by the presiding officer at such meeting.

(3) The proceeding shall be open to imspection for any member at
the office of the Board during office hours.

9. Business to be tranmsacted at the meeting and order of
busiress ;—(1) Except with the permission of the presiding officer,
no business which is not entered in the agenda or of which notice
has not been given by a member under sub rule (5) of rule 5 shall
be transocted at any meeting.

(2) At an meeting business seall be tranasacted in the order in which
it is entered in the agenda.

(3) Either at the beginning of the meeiing or after conclusion of
the debate on an item during the meeting the presiding officer or a
member moy suggest a change in the order of business as entered in
the agenda amd if the mecting, agrees such a change shall taken place.

10. Procedure for tramsaction of business of cemmittees constitu-
tion under sub-sectior :— (1) of section 11. {!) The time and place
of meetings of the committees shail be as specified by the Chairman.

(2) The quorum for a meeting of the committee shall be one half
the total number of members of the committee.

(3) Subject to sub-rule (1) and sub-rule (?), the meetings of the

committet? shall, as far as may be, governed by the rules applicable to
the meetings of the Board.
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CHAPTER 1V
Rule under sub-secticn (3) of sectiou il

11. Fees and allowances to be paid to the members of a Com-
mittee of the Board not being members of the Board: A member of
a committee of the Board shall be paid im respect of the meetings of
the committee and for attending any other work of the Board travelling
allowance, daily allowance and sitting fee if he is a nonofficial, at the
rates specified in rule 4 as if he were a member of a Board, and if
he is a Government servant, at the rates admissible umder the relevant
rules the Government applicable to him. '

CHAPTER V
Rule under sub-section (1) and (3) of section 12

12. The manrer in which and the purposcs for which persons may be
associated with the Board :— (B The Board may invite any person,
whose assistance or advice it considers useful to obtain in performing
any of its functions, to participate in the deliberation of iis meetings.

(2) Persons associated with the Board as per sub-rule (I) above
shall be paid travelling and daily allowances if he is a non-offical
at the rates specified in rule 4 as if he were a member of the Board
and if he is a Government Servant, at the rates admissible under the
relevant rules of Government applicable to him.

CHAPTER VI
Rule vnder sub-section (I) of section 14

13. The terms and conditions of service of the Member-Secretary :—
(1) The Member-Secretary shall be paid a monthly pay in the scale
of pay approved by the Government on the recommendation of the
Board.

(2) In addition to the pay the Member-Secrctary shall also be
paid allowances including travelling allowances as are applicable to an
officer of the corresponding status in the Government. He shall also
be paid any other allowances additionally as the Board may with the
prior approval of the Government decide.

Provided that a person in the service of Government appointed
as Member-Secretary, shall be paid the pay and allowances attached

to the post from which is appointed plus deputation allowances admis-
sible under the State Government rules. :
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CHAPTER VII
Rules under sub-section (2) of secction 14

14. Powers and duties of the Member-Secretary ;— The Member-
Secretary shall be subordinate to the Chairman and shall, subject to
the control of Chairman, exercise the powers and pecform the duties
as mentioned below :

() The Member.Secretary may undertake tours within India for
the performance of duties entrusted to him by the Board, provided
that he shall keep the Chairman informed of his tours and obtain
the previous permission for his tours outside the State.

(2) The Member-Secretary shall be in charge of all the confiden-
tial papers of the Board and shall be responsible for preserving them.

(3) The Member-Secretary shail produce such papers whenever so
directed by the Chairman or by the Board.

(4) The Member-Secretary shall make available to any member
of the Board, for his perusal, any record of the Board.

(5) The Member-Secretary shall be entitled to call for the service
of any Officer or employee of the Board and files, papers and
documents from any department of the Board at any time including
accounts, vouchers, bills and other records and stores pertaining to the
Board or Offices thereunder.

(6) The Member-Secretary may withold any payment, provided that
as soon as may be after such witholding of payment the matter shall
be placed before the Board for its approval.

(7) The Member-Secretary shall make all arrangements for holding

mectings of the Board and meeting of the committees constituted by
the Board.

(8) All orders or instructions to be issued by the Board shall be
over the signature of the Member-Secretary or of any other officer
authorised in this behalf by the Chairman.

(9) The Member-Secretary shall authorise, sanction, or pass and
make all payments against estimates sanctioned within the allocations
made for such purposes in the budget of the Board.

(I0) The Member-Secretary shali write and maintain confidential

reports of all subordinate officers of the Board and shail get those
countersigned by the Chairman.
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1. The Member-Secretary shall sanction the annual increments of
the officers of the Board subordinate to him.

12. The Member-Secretary shall have full powers for according
technical sanction to all estimates.

13. The Member-Secretary shall have power to execule contracts,
deeds, or instruments and assurances of property and in particular (a)
all service agreements (b) security bonds (c) conveyance, lease of houses,
land/other immovable property and (d) assurances required by law or
otherwise.

4. Subject to approval of the Board, the Member-Secretary shall
have power to engage legal advisers, advocates and attorneys for
protecting or assisting the business of the Board on terms and con-
ditions to be approved by the Board.

5. The Member-Secretary shall have power to make and give

receipts, release and other discharge for claims and demands on the
Board. -

16. The Member-Secretary shall have power to sanction advertise-
ment charges up to Rs. 2,000 (Rupees two thousand) ounly in each case

subject toa limit of Rs. 5.000 (Rupees five thousand) only per year.

\7. The Member-Secretary shall have power to hire private building
on rent provided that in case of hiring buildings having a rental charge
exceeding Rs. 1,000 (Rupees one thousand) only per month, the appro-
val of the Board shall be obtained.

18. The Member-Secretary shall have power to sanciion pUrchasé

of books and periodicals subject to a |monetory limit of Rs. 5,000
(Rupees five thousand) only per annum.

19. The Member-Secretary shall have power to purchase office furniture
and equipments subject to a maximum of Rs. 20,000 (Rupees twenty
thousand) only at a time up to a total limil of Rs. 50,000 (Rupees
fifty thousand) only per annum.

20. The Member-Secretary shall have powers to purchase scientific
and engineering equipments to a maximum of Rs. 50,000 (Rupees fifty

jthouss.nd) only at a time up to total limit of Rs. 2,00,000 (Rupees
two lakhs) only per annum.

28, .The Member-Secretary sball have power to purchase materials
and equipments for execution of construction works up to the limits
of the allotments made from time of time.
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22. The Member-Secretary shall have power to sanction installations
of telephones in the offices of the Board.

23 (i) In respect of contracts to be let out by the Board, the Member-
Secretary shall have powers upto a financial limit of 2 lakhs
( Rupees two lahks ).
(i) In respect of works and supplies the Member-Secretary shall
have power to accept quotation/tender upto Rs. 2,00,000
( Rupees two lakhs only ) at a time.

CHAPTER VII
Rules under Sub-section (3) and (4) of section 14

15. Appointment conditions of service and scales of pay of
officers and other employees of the RBoard :—(i) The Board . may
created such of posts as it considers necessary for the efficient perfor-
mance of its functions, make appointments to such posts and may abolish
any Post so created, provided that for the creation of a post. the maximam
of the scale of which is above Rs. 1,500 (Rupees one thousand five
hundred only ) per month. the Board shall obtain prior sanction of the
Government.

(2) The general conditions of services of the staff appointed by
the Board will be governed by the Meghalaya Service Rules unless other=
wise specified.

CHAPTER IX
Rules under Sub-section (5) of Section 14

16. Appointment of Consultant :—For the purpose of assisting the
Board in the performance of its functions, the Board may appoint consultant

to the Board for a specified period notexceeding Six months :

Provided that the Board may, with the prior approval of the Govern-
ment, extend the period of the appointment {rom time to time upto one
year ;

Provided further that if the time of the initial appoinment the
Board had reason to believe that the services of the consultant would be
required for a period of more than six months, the Board shall not make
the appointment without the prior approval of the Government.

17. Power to terminate appointment of consultant:— Notwith-
standing the appointment of a consultant for a specified period under rule
16, the Board shall have the right to terminate the services of the consultant
before the expiry of the specified period, if in the opinion of the Board
he is not discharging his duties properly or to the satisfaction of the Board
or if such a course of action is necessary in the public interest.
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18. Emoluments of consuitant :—The Board may pay the consultant
suitable emoluments or fees depending upon the nature of work and the
qualifications and experience of the consultant :

Provided that the Board shall not appoint any person as consultant
without the prior approval of the Government if the employments of fees
payable to the consultant e<ceeds Rs. 2,000 (Rupees two thousand only)
per month.

19, Tours by consultant :—The consultant may, with the prior
approval of the Chairman undertake tours within the State for the
performance of the duties entrusted to him by the Board and in respect of
such tours he shall be entitled to travelling and daily allowances to Class I
Officers of the Government.

26, Consvltant not disclese information :— The consultant shall
not disclese any information either given by the Board or obtained,
during the performance of the duties assigned to him, either from the Board
or otherwise, to any person other than the Board without the written per-
mission of the Board.

21. Duties and functions of consultant :—The consultant shall
discharge such duties and perform such functions as are assigned to him
by the Board or the Chairman and it shall be his duty to advice them on
all matters referred to him.

CHAPTER X

Rules undcr clause (1) of sub-section (1) of Section 17

22. 1In addition to functions of the Board mentioned under Section
17 of the Act and without prejudice to the performance of its functions
under the Water (Prevention and Control of Pollution) Act, 1974, it
shail also be the functions of the Board.—

(1) to advice the industrial licencing authorities concerned including
the Central Government and local bodies about the suitability of pro=
posals inciuding selection of site and process for setting up new industries
or expanding existing industries within the State (and near the State
boundaries that are likely to pollute the air or water within the State),
such advice being with respect to abatement of air and water pollu-
tion.
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(2) to issue or deny No Objection Certificates for the purposes of
setting up new industries and expansion of existing industries within the
State, considering the applications made in forms specified by the Board
in this behalf and the Member-Secretary of the Board shall issue or
deny such No Objection Certificates within three months from the date
of making an application and the procedure specified by the Board shall
be followed in respect of such applications ;

(3) to assess the nature and extent of pollution from any source ;

(4) to set up a Research and Development service in the field of
pollution control ;

(5) to carry out Environmental Impact Studies and air quality
‘surveys as directed by the Government or Central Board from time to
time in collaboration with other agencies wherever necessary.

(6) to institute feilowships for carrying out fundamental or applied
research in the field of environmental engineering or science, provided
that the findings of such research will be useful to the Board carrying
out its functions, the terms and conditions of such fellowships being as

specified by the Board ;

(7) to give awards, in cash or otherwise, to persons, industries, insti-
tutions or societies for outstanding service in the field of emvironmental
protection.

CHAPTER XI

Rules under sub-Section (1) of Section 19
23. Manner of declaration of air pollution control areas— (I) The
Government may, after consultation with the Board, by notification in
the Gazette declare any area with reference to a map or of any area
coming under any one or more of the following as air pollution control
area — '
(1) Village
(2) Taluk
(3) Panchayat
(4) Municipality
(5) Municipal Corporation
2. The air pollution contro! areas declared under sub-rule (1) be

known by such name or member as may be specified in the notification
under the said sub-rule.
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CHAPTER XII

Rules under sub-section (2) of section 21

24. The form application for the consent of the States Board, the
fees payable and period within which application is to be made :—

(1) An application for the consent of the Board to operate any indus-
trial plant for the purpose of any industry specified in the schedule
of the Act in any air pollution control area under |section 21 of the
Act shall be made to the Member-Secretary of the Board in Form 1
in triplicate by the occupier of the industrial plant.

(2) The consent fees payable for making such appiication shall
be as specified in Appendix. II

(3) The application for consent shall contain the particulars speci-
fied in Form I and the Annexare thereto. The application for consent
shall also be accompanied by therequired consent fees, plans, drawings
and such other details specified in Form I and the Annexure thereto.

(4) An application not accompanied by the required consent fees
or not containing the name, address or signature of the occupier of
the industrial and other particulars shall not be entertained and it will
be returned by the Member-Secretary to the applicant.

(5) There any persons, immediately before the declaration of an
area as air pollution control area, operates in such area any indus-
trial plant for the purpose of any industry specified in the schedule
of the Act, such person shall make the application for consent within
six months from the date of the Notification @ declaring such area as
an air pollation control area.

CHAPTER XIII

Rules under sub-section (3) of section 2i

25. Procedure to be followed in respect of inquiry on application
for consent :— (1) On receipt of an application for consent under section
21 in the proper form accompanied by the required consent fees and
containing the required particulars the  Member-Secretary  shall
forward one copy of the application to an officer of the Board

empowered in this behalf (Hereinafter referred to as the inquiry
officer).






